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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-24 are not patentable because the claimed invention is directed to 
non-statutory subject matter. Based on Supreme Court precedent 1 and recent Federal 
Circuit decisions, A "process" under § 101 must (1) be tied to another statutory class 
(such as a particular apparatus) or (2) transform underlying subject matter (such as an 
article or materials) to a different state or thing. 2 If neither of these requirements is met 
by the claim, the method is not a patent eligible process under § 101 and should be 
rejected as being directed to nonstatutory subject matter. Moreover, the recitation of 
"computer implemented" in the preamble with the absence of a computer in the body of 
the claim or a lack of "another statutory class" in the body of the claim does not make 
the claim statutory. 

As for claims 18-24, it is deemed that a user uses a touch sensitive screen like 
the one available on a PDA (i.e. electronic paper) and using a pencil creates i.e. writes 
an equation to estimate value of a home. 



1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978): Gottschalk v. Benson, 409 U.S. 
(y. I O'Jmnx v /V.vvr. ''4 U.S. ?SO.?S?-SS i IS?6> 

2 The Supreme Court recognized that this test is not necessarily fixed or perinanent and may evolve with technological advances. 
Gottschalk v. Aenson, 409 U.S. 63. 71 (1972) 
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Claims 1-24 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. For a claimed invention to be statutory, the 
claimed invention must produce a useful, concrete, and tangible result. In the present 
case, the claimed invention estimates a value of a property by creating an equation and 
using the equation to estimate the value of a property, and uses a builder identification 
code and rating to estimate the value. Applicant has neither provided any formula(e) not 
examples on how one of ordinary skill in the art can use applicant's invention to 
generate useful and concrete results. 

Claims 1-24 are rejected under 35 U.S.C. 101 because the claimed invention 
is not supported by either a specific and substantial asserted utility or a well established 
utility. Using a Builder or Builder reputation to estimate a value is subjective to how an 
appraiser views the builder, and therefore will used subjective rating for the builder 
which can result in different estimation for the same property when two appraisers use 
the claimed invention to estimate the value of a property. 

Claims 1 - 24 are also rejected under 35 U.S.C. 112, first paragraph. 
Specifically, since the claimed invention is not supported by either a specific and 
substantial asserted utility or a well established utility for the reasons set forth above, 
one skilled in the art clearly would not know how to use the claimed invention. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 - 24 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Specification originally filed 20 February 2004 2008 does not enable how the 
one of the ordinary skill in the art can use Multiple Linear Regression and Builder Rating 
to estimate the value of a property. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 -24 are rejected under 35 U.S.C. 112, second paragraph, as being 
vague and indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. As currently claimed, it is not clear 
whether a user creates an equation every time user uses the invention, or, claimed 
invention is programmed with a Multiple Linear Regression equation, provides user with 
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an interface to enter values and claimed invention estimates a value, or, claimed 
invention is an application generator which generates an application with a new 
equation every time a user wants to use the invention. 
Appropriate correction is requested. 



Claim Rejections - 35 USC § 103 

Claims 1 - 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cheetham et al. US Patent 6,178,406 in view of RealStat- Econometric Solutions for 
Real Estate Appraisal hereinafter known as RealStat and Bradley et al. US Patent 
7,289,965. 

Regarding claims 1,10 and 18, Cheetham teaches teaches system and method 
for estimating a particular home's value. Cheetham teaches concept for: 

using the equation to estimate the particular home's value using plurality of 
homes. 

Cheetham does not explicitly recite creating an equation using multiple linear 
regression techniques to calculate a plurality of coefficients. However, RealStat teaches 
concept of wherein an appraiser can apply Multiple Linear Regression analysis to 
estimate value of a particular home. It is old an known to one of ordinary skill in the 
art the appraisers consider the builder reputation when conducting an appraisal 
of a property. 
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Therefore, at the time of invention, it would have been obvious to one of ordinary 
skill in the art to modify Cheetham by adopting teachings of RealStat to approximate the 
current value of a property using historic values for a Local Area Market. 

Cheetham in view of RealStat teaches concept for: 

a computer readable storage medium (Cheetham in view of RealStat uses 
computer system for estimating value of a property); 

computer software stored on the storage medium and operable to (Cheetham in 
view of RealStat uses computer system for estimating value of a property): 

Cheetham in view of RealStat does not explicitly teach computer software with 
capability for creating an equation. However, Bradley teaches a computer system used 
during the appraisal process of a real estate. Bradley teaches concept for generating a 
model for providing one or more results. 

Therefore, at the time of invention, it would have been obvious to one of ordinary 
skill in the art to modify Cheetham in view of RealStat by adopting teachings of Bradley 
to create an equation using the data available and thereby increasing the reliability of 
data. 

Cheetham in view of RealStat and Bradley teaches capability for: 
Creating an equation using multiple linear regression techniques to calculate a 
plurality of coefficients each associated with one of a plurality of data types that is 
correlated with actual market prices of a plurality of homes, wherein the plurality of 
homes comprises a statistically significant number of homes; 

using the equation to estimate the particular home's value. 
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Regarding claims 2, 1 1 and 19, Cheetham in view of RealStat and Bradley 
teaches capability wherein creating an equation further involves iteratively performing 
linear regression wherein outliers are eliminated from use in creating the equation after 
at least one iteration, and wherein outliers comprise homes whose actual selling price or 
appraised value varies by more than a threshold multiple of standard deviations from 
the home's estimated value as determined by the most recent iteration of the regression 
(It is old an know to one of ordinary skill in the art that Multiple Linear Regression 
attempts to model the relationship plurality of variables by fitting linear equation 
to observed data); 

Regarding claims 3 and 20, Cheetham in view of RealStat and Bradley teaches 
does not explicitly teach to use data identifying a builder. However, it is old an known 
to one of ordinary skill in the art the appraisers consider the builder reputation 
when conducting an appraisal of a property. 

Therefore, at the time of invention, it would have been obvious to one of ordinary 
skill in the art to modify Cheetham in view of RealStat and consider the builder to avoid 
conducting an appraisal by physically visiting the property. 

Regarding claims 4, 12 and 21, as responded to earlier, Cheetham in view of 
RealStat and Bradley teaches capability wherein the plurality of data type can include a 
builder rating. 



Application/Control Number: 10/784,001 
Art Unit: 3629 



Page 8 



Regarding claims 5, 13 and 22, Cheetham in view of RealStat and Bradley 
teaches capability wherein the plurality of data type can include a distance from the 
particular home. 

Regarding claims 6, 14 and 23, Cheetham in view of RealStat and Bradley 
teaches capability wherein the plurality of data types can include a statistical rating of a 
geographic area in which a home in the plurality of homes is located. 

Regarding claims 7-8, 15-16 and 24, Cheetham in view of RealStat and Bradley 
teaches capability wherein the plurality of data types can include an identification of at 
least one type of home upgrade. 

Regarding claim 9 and 17, Cheetham in view of RealStat and Bradley teaches 
capability wherein each of the plurality of homes can comprise a dwelling type selected 
from the group comprising single-family house, townhouse, apartment, duplex, 
houseboat, and condominium. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant is required under 37 CFR '1.111 (c) to consider the 
references fully when responding to this office action. 

1 . Frazier et al. US Publication 2004/0098279 which teaches that an appraiser 
considers Builder Reputation during appraisal process 

2. Sklarz et al. US Publication 2002/0087389 which teaches tool which can value a 
users home 

3. Moore et al. US Patent 7,373,303 

4. Hough US Patent 5,414,621 

5. Hans Isakson, Using Multiple Regression Analysis in Real Estate Appraisal 

6. Will G Hopkins article A New View of Statistics 

7. Arlene E Goscinski, Automated Valuation Models which teaches AVMs software 
packages which user Multiple Regression Analysis 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NARESH VIG whose telephone number is (571)272- 
6810. The examiner can normally be reached on Mon-Thu 7:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Naresh Vig/ 

September 14, 2008 Primary Examiner, Art Unit 3629 



